

14 May 2001



MEMORANDUM FOR SEE DISTRIBUTION



FROM:  OO-ALC/PKL

	  6038 Aspen Avenue, Bldg 1289 NW

	  Hill AFB UT 84056-5805



SUBJECT:  Immediate FAR Database Changes (Electro Transmission #2001-07)



1.  The purpose of this letter is to provide guidance and implementing instructions for AGENCY clause(s)/provision(s) contained in FAC 97�22 dated 10 January 2001, Items I, III, IV and V, effective 11 May 2001, and administrative changes to some P-Files only.



Note: This ET completes all Items in FAC 97-22.  Item II had no action for the clauses.  Item VI was sent in ET 2001-01.



2.  The attached list of clauses/provisions/files will be moved automatically into the :FAR or :FAR:LOCAL directory, as applicable.



3.  For your convenience, this office has included an electronic copy of clauses/provisions which were affected on this particular ET.  This will be sent electronically and can be used as a tool for Database Managers and buyers to identify how each clause/provision was affected.  This can also be used to update your MADES manuals until the updated MADES books are available on the "FARSite."



4.  The Electro Transmissions are available on the FARSite at http://farsite.hill.af.mil.

				

							SIGNED



SHARON C. FEASTER 		 							Procurement Analyst

							AFCIS-Hill Program Office
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1.  Electro Transmission #2001-07

2.  Electro Transmission #2001-07 Clauses (electronic copy only)



cc:  	PKS/PKO

	PKL (J. Marvin)

	PKP (K. Farr)

	AFMC CO/PKB (D. Lyons)

	ASC/PKWC (D. Jackson)

	OC-ALC PKC (L. Littlejohn)

	OO-ALC LGTPL (D. Jacobsen/J. Garrard)

	OO-ALC PKXD (L. Gow)

	WR-ALC PKP (C. Borum)
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�

ELECTRO TRANSMISSION (ET) #2001�07

14 May 2001�

                                                                              

1.	This ET provides guidance and implementing instructions for clauses/provisions contained in FAC 97�22 dated 10 January 2001, Items I, III, IV and V, effective 11 May 2001, and administrative changes to some P-Files only.



Note: This ET completes all Items in FAC 97-22.  Item II had no action for the clauses.  Item VI was sent in ET 2001-01.

                                                                              

	a.	FAC 97�22 (ITEM I) � EFFECTIVE 11 MAY 2001:

                                                                              

FAC 97�22, ITEM I, FAR CASE 1999�403 � DEFINITIONS: The Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council (Councils) have agreed on a final rule amending the Federal Acquisition Regulation (FAR) to clarify the applicability of definitions, eliminate redundant or conflicting definitions, and make definitions easier to find. The rule:

   �� Relocates definitions of terms that are used in more than one FAR part with the same meaning to 2.101;

	�� Relocates other definitions of terms to the "Definitions" section of the highest level FAR division (part, subpart, or section) the term as defined is used in;

	�� Clarifies that a term, defined in FAR 2.101, has the same meaning throughout the FAR unless the context in which the term is used clearly requires a different meaning; or another FAR part, subpart, or section provides a different definition for that particular part, subpart, or section;

	�� Adds cross�references to definitions of terms in FAR 2.101 that are defined differently in another part, subpart, or section of the FAR;

	�� Makes plain language revisions to the revised text in accordance with the White House memorandum, Plain Language in Government Writing, dated June 1, 1998; and

	�� Makes technical corrections throughout the FAR.

Therefore, the following clauses/provisions are revised accordingly.   

                                                                             

I�11.       	52.202�1       	DEFINITIONS	MAY 2001

                                                                              

I�12.       	52.202�1       	DEFINITIONS �� ALTERNATE I            	MAY 2001

                                                                              

K�17H.      	52.212�3       	OFFEROR REPRESENTATIONS 	MAY 2001

                           	CERTIFICATIONS��COMMERCIAL ITEMS                

                                                                              

(K017H0M)   

K�17H.      	52.212�3       	OFFEROR REPRESENTATIONS AND	MAY 2001

                           	CERTIFICATIONS��COMMERCIAL ITEMS    	                                                                                 





L�27.       	52.214�21      	DESCRIPTIVE LITERATURE	MAY 2001

                                                                              

L�30J.      	52.215�1       	INSTRUCTIONS TO OFFERORS��	MAY 2001

                           	COMPETITIVE ACQUISITION                         

                                                                              

K�75C.      	52.219�1       	SMALL BUSINESS PROGRAM                	MAY 2001

                           	REPRESENTATIONS                                 

                                                                              

(K075C0M)   

K�75C.      	52.219�1       	SMALL BUSINESS PROGRAM                	MAY 2001

                           	REPRESENTATIONS                                      	        



I�225G.     	52.219�23      	NOTICE OF PRICE EVALUATION            	MAY 2001

                           	ADJUSTMENT FOR SMALL DISADVANTAGED              

                           	BUSINESS CONCERNS                               

                                                                              

I�295.      	52.223�6       	DRUG�FREE WORKPLACE                   	MAY 2001

                                                                              

I�297C.     	52.223�11      	OZONE�DEPLETING SUBSTANCES            	MAY 2001

                                                                              

K�108.      	52.226�2       	HISTORICALLY BLACK COLLEGE OR         	MAY 2001

                           	UNIVERSITY AND MINORITY                         

                           	INSTITUTION REPRESENTATION                      

                                                                              

(K1080M))   

K�108.      	52.226�2       	HISTORICALLY BLACK COLLEGE OR         	MAY 2001

                           	UNIVERSITY AND MINORITY                         

                           	INSTITUTION REPRESENTATION                                     	        



I�412.      	52.232�25      	PROMPT PAYMENT                        	MAY 2001

                                                                              

I�413.      	52.232�26      	PROMPT PAYMENT FOR FIXED�PRICE        	MAY 2001

                           	ARCHITECT�ENGINEER CONTRACTS                    

                                                                              

I�415.      	52.232�27      	PROMPT PAYMENT FOR CONSTRUCTION       	MAY 2001

                           	CONTRACTS                                       

                                                                              

I�531.      	52.242�3       	PENALTIES FOR UNALLOWABLE COSTS       	MAY 2001

                                                                              

E�4.        	52.246�3       	INSPECTION OF SUPPLIES��COST�         	MAY 2001

                           	REIMBURSEMENT                                   

                                                                              

E�7.        	52.246�6       	INSPECTION��TIME�AND�MATERIAL AND     	MAY 2001

                           	LABOR�HOUR                                      

                                                                              

E�11.       	52.246�8       	INSPECTION OF RESEARCH AND            	MAY 2001

                           	DEVELOPMENT��COST�REIMBURSEMENT                 

                                                                              

I�608.      	52.246�17      	WARRANTY OF SUPPLIES OF A             	MAY 2001

                           	NONCOMPLEX NATURE                               

                                                                              

I�614.      	52.246�18      	WARRANTY OF SUPPLIES OF A             	MAY 2001

                           	COMPLEX NATURE                                  

                                                                              

I�619.      	52.246�19      	WARRANTY OF SYSTEMS AND EQUIPMENT     	MAY 2001

                           	UNDER PERFORMANCE SPECIFICATIONS OR             

                           	DESIGN CRITERIA                                 

                                                                              

I�623.      	52.246�20      	WARRANTY OF SERVICES                  	MAY 2001

                                                                              

                                                                             

	b.	FAC 97�22 (ITEM III) � EFFECTIVE 11 MAY 2001:

                                                                              

FAC 97�22, ITEM III, FAR CASE 1999�016 � ADVANCE PAYMENTS FOR NON�COMMERCIAL ITEMS: The Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council (Councils) have agreed on a final rule amending the Federal Acquisition Regulation (FAR) to permit federally insured credit unions to participate in the maintenance of special accounts for advance payments. Prior to publication of this final FAR rule, FAR Subpart 32.4, Advance Payments for Non�Commercial Items, required, unless exempted by FAR 32.409�3(e) or (f), that contractors deposit advance payments in special accounts separate from their general or other funds. FAR 32.411 and other FAR text excluded credit unions from participating in the maintenance of these special accounts by requiring that contractors establish these special accounts only at banks that are members of the Federal Reserve System (FRS) or insured by the Federal Deposit Insurance Corporation (FDIC). However, many credit unions are federally insured through the National Credit Union Administration (NCUA). Therefore, these credit unions also are able to provide the Government a measure of security for Federal funds advanced to contractors. This final rule amends FAR Subpart 32.4 and FAR 52.232�12 to change certain terminology (e.g., change the word "bank" to "financial institution") to provide contractors an additional option of depositing advance payments in special accounts maintained by credit unions that are federally insured by NCUA. This revision will foster competition among financial institutions that are in the business of providing special accounts for advance payment funds, without increasing the risk to the Government. Clause 52.232�12 (I395), Alternates II and V (I397, I399C), and fill�in file F_I395 are revised.   

                                                                             

I�395.      	52.232�12      	ADVANCE PAYMENTS                      	MAY 2001

                                                                              

F_I395.	"I�395"INSERT NAME OF DESIGNATED OFFICE~

INSERT $ AMOUNT~$

INSERT NAME OF THE FINANCIAL INSTITUTION~

ENTER PERCENT OF THE CONTRACT PRICE~

ENTER STATED CONTRACT PRICE~$

ENTER $ AMOUNT NTE 10% OF STATED CONTRACT PRICE~$

ENTER RATE OF COMPENSATION PER YEAR~$

ENTER $ AMOUNT~$

ENTER $ AMOUNT~$

LIST THE PERTINENT OBLIG�ATIONS~

    		                      

I�397.      	52.232�12      	ADVANCE PAYMENTS �� ALTERNATE II      	MAY 2001

                                                                              

I�399C.     	52.232�12      	ADVANCE PAYMENTS �� ALTERNATE V       	MAY 2001

                                                                              

                                                                             

	c.	FAC 97�22 (ITEM IV) � EFFECTIVE 11 MAY 2001:

                                                                              

FAC 97�22, ITEM IV, FAR CASE 1999�021 � PART 12 AND ASSIGNMENT OF CLAIMS: The Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council (Councils) have agreed on a final rule amending the FAR to add, in the contract clause addressing terms and conditions for commercial items, the prohibition for a contractor to assign its rights to receive payment in accordance with the Assignment of Claims Act (31 U.S.C. 3727) when a third party makes payment under the contract (e.g., use of the Governmentwide commercial purchase card). This prohibition is currently in the contract clause addressing terms and conditions required to implement statutes or Executive orders for commercial items.

   �� Paragraph (e) of the clause at FAR 52.232�36, Payment by Third Party, states that a contractor may not assign its rights to receive payment under the assignment of claims terms of the contract if payment is made by a third party (e.g., use of the Governmentwide commercial purchase card). This clause is included in paragraph (b)(25) of the clause at FAR 52.212�5, Contract Terms and Conditions Required to Implement Statutes or Executive Orders��Commercial Items.

   �� Paragraph (b) of the clause at FAR 52.212�4, Contract Terms and Conditions��Commercial Items, states that a contractor may assign its rights to receive payments due as a result of performance of the contract, but paragraph (b) does not include the prohibition against the assignment of claims if payment is made by a third party (e.g., use of the Governmentwide commercial purchase card). FAR 12.302(b) further states that the contracting officer shall not tailor FAR 52.212�4(b).

   The purpose of this rule is to correct the inconsistency between FAR 52.212�4(b) and FAR 52.212�5(b)(25). The rule revises FAR 52.212�4(b) to add the prohibition against the assignment of claims when payment is made by a third party. Clause I105 is revised.   

                                                                             

I�105.      	52.212�4       	CONTRACT TERMS AND CONDITIONS��       	MAY 2001

                           	COMMERCIAL ITEMS                                

                                                                              

                                                                             

	d.	FAC 97�22 (ITEM V) � EFFECTIVE 11 MAY 2001:

                                                                              

FAC 97�22, ITEM V, FAR CASE 1996�023 � CLAUSE FLOWDOWN � COMMERCIAL ITEMS: The Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council (Councils) have agreed on a final rule amending the FAR to clarify requirements for the inclusion of FAR clauses in subcontracts for commercial items awarded under contracts for other than commercial items.   This final rule amends the clause at FAR 52.244�6, Subcontracts for Commercial Items, to revise the list of clauses the contractor must flow down to subcontractors and to clarify that contractors may flow down a minimal number of other clauses.   Clauses I113 and I574 are revised. Clause I574 also has a title change.   

                                                                             

I�113.      	52.213�4       	TERMS AND CONDITIONS��SIMPLIFIED      	MAY 2001

                           	ACQUISITIONS (OTHER THAN                        

                           	COMMERCIAL ITEMS)                               

                                                                              

I�574.      	52.244�6       	SUBCONTRACTS FOR COMMERCIAL ITEMS     	MAY 2001

                                                                              

                                                                             

                                                                              

2.	The Clauses/Provisions have been changed as follows:                     

                                                             

CLAUSE	REVISED /

NUMBER	ESTABLISHED	REGULATION                                                                                                                   

E004      	REVISED    	FAC 97�22     I

E007      	REVISED    	FAC 97�22     I

E011      	REVISED    	FAC 97�22     I

F_I395    	REVISED	FAC 97�22   III

I011      	REVISED    	FAC 97�22     I

I012      	REVISED    	FAC 97�22     I

I105      	REVISED    	FAC 97�22    IV

I113      	REVISED    	FAC 97�22     V

I225G     	REVISED    	FAC 97�22     I

I295      	REVISED    	FAC 97�22     I

I297C     	REVISED    	FAC 97�22     I

I395      	REVISED    	FAC 97�22   III

I397      	REVISED    	FAC 97�22   III

I399C     	REVISED    	FAC 97�22   III

I412      	REVISED    	FAC 97�22     I

I413      	REVISED    	FAC 97�22     I

I415      	REVISED    	FAC 97�22     I

I531      	REVISED    	FAC 97�22     I

I574      	REVISED    	FAC 97�22     V

I608      	REVISED    	FAC 97�22     I

I614      	REVISED    	FAC 97�22     I

I619      	REVISED    	FAC 97�22     I

I623      	REVISED    	FAC 97�22     I

K017H     	REVISED    	FAC 97�22     I

K017H0M   	REVISED	FAC 97�22     I

K075C     	REVISED    	FAC 97�22     I

K075C0M   	REVISED	FAC 97�22     I

K108      	REVISED    	FAC 97�22     I

K1080M    	REVISED	FAC 97�22     I

L027      	REVISED    	FAC 97�22     I

L030J     	REVISED    	FAC 97�22     I

                                                                             

                                                                              

3.	Logic/Appendix E Changes:                                                

                                                                              

	a.	Logic changes are not required for the following Clauses/Provisions: E004, E007, E011, I011, I012, I105, I113, I225G, I295, I297C, I395, I397, I399C, I412, I413, I415, I531, I574, I608, I614, I619, I623, K017H, K075C, K108, L027, L030J.                                                                                

4.	Fill�in Files are moved to the local clause directory and should be changed to meet the needs of each site:  F_I395



WARNING TO DATABASE MANAGERS: FOR REVISED FILL-IN FILE F_I395 YOU MAY WANT TO MOVE YOUR FILE TO A DIFFERENT LOCATION TO PREVENT IT FROM BEING OVERWRITTEN.                                               

                                                                              

5.	Full Text and Prescribing Language Files (P�Files) are being sent to update the Automated Clause Information System (ACIS): E004.P, E007.P, E008.P, E011.P, E012.P, I011.P, I012.P, I105.P, I113.P, I225G.P, I225GC.P, I225GD.P, I295.P, I297C.P, I395.P, I396.P, I397.P, I398.P, I399.P, I399C.P, I412.P, I413.P, I415.P, I531.P, I570.P, I574.P, I608.P, I610.P, I611.P, I612.P, I613.P, I614.P, I616.P, I617.P, I618.P, I619.P, I620.P, I621.P, I622.P, I623.P, IA763.P, IA765.P, K017C.P, K017H.P, K017J.P, K017K.P, K017L.P, K075C.P, K075CD.P, K075CE.P, K108.P, L027.P, L028.P, L030J.P, L030K.P, L030L.P.

                                                                              

6.	The above clauses/provisions/files will be moved into the :FAR or :FAR:LOCAL directory, as applicable, upon execution of CLI "START_ET".








