23 April 1999

MEMORANDUM FOR SEE DISTRIBUTION

FROM:  OO-ALC/PKL


  6038 Aspen Avenue, Bldg 1289 NW


  Hill AFB UT 84056-5805

SUBJECT:  Immediate FAR Data Base Changes (Electro Transmission #1999-09)

1.  The purpose of this letter is to provide guidance and implementing instructions for AGENCY clause(s)/provision(s) contained in DFARS Change Notice 19990416 (DFARS Case 98-D012) dated 16 Apr 1999 and effective 03 MAY 1999, and FAC 97‑11 (Items I, III, IV, and VI) dated 04 Mar 1999 and effective 03 May 1999.

NOTICE TO DATABASE MANAGERS: THIS ET IS NOT EFFECTIVE UNTIL 03 MAY 1999. PLEASE LOAD ONTO YOUR SYSTEM ACCORDINGLY.
2.  The attached list of clauses/provisions/files will be moved automatically into the :FAR or :FAR:LOCAL directory, as applicable,

3.  For your convenience, this office has included an electronic copy of clauses/provisions which were affected on this particular ET.  This will be sent electronically and can be used as a tool for Database Managers and buyers to identify how each clause/provision was affected.  This can also be used to update your MADES manuals until the updated MADES books are available on the "FARSite."








SIGNED








SHARON C. FEASTER 

 









Procurement Analyst








AFCIS-Hill Program Office
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ELECTRO TRANSMISSION (ET) #1999‑09

23 April 1999

1.
This ET provides guidance and implementing instructions for clauses/provisions contained in DFARS CHANGE NOTICE 19990416 (DFARS Case 98‑D012) dated 16 APR 1999 and effective 03 MAY 1999, and FAC 97‑11 (ITEMS I, III, IV, and VI) dated 04 MAR 1999 and effective 03 MAY 1999.


a.
DFARS Case 98‑D012 ‑ EFFECTIVE 03 MAY 1999:
DFARS CHANGE NOTICE 19990416, DFARS Case 98‑D012 ‑ Electronic Funds Transfer: The Director of Defense Procurement has issued a final rule amending the DFARS to remove policy and procedures for use of the electronic funds transfer (EFT) method of contract payment when the payment office uses the Central Contractor Registration (CCR) database as its source of EFT information. The DFARS policy and procedures are no longer necessary, as a result of changes made to the FAR in Item IV of FAC 97‑11. An interim DFARS rule was published in the Federal Register on May 20, 1998 (63 FR 27682). The rule prescribed use of a new clause at DFARS 252.232‑7009, Payment by Electronic Funds Transfer (CCR). This clause was especially tailored for DoD contractors that are paid by EFT and registered in the CCR database as required by DFARS Subpart 204.73. No public comments were received in response to the interim DFARS rule. Subsequently, on March 4, 1999, a final FAR rule was published in the Federal Register (64 FR 10538). The rule amends the FAR, effective May 3, 1999, to provide policy and procedures for making contract financing and delivery payments to contractors by EFT. To accommodate the DoD requirement for contractors to register into a CCR database, the rule prescribes a new clause at FAR 52.232‑33, Payment by Electronic Funds Transfer‑Central Contractor Registration, for use when the payment office will make payment by EFT and will use the CCR database as its source of EFT information. The clause at FAR 52.232‑33 is equivalent to the clause at DFARS 252.232‑7009. This final rule eliminates the DFARS changes made in the interim rule, as a result of the FAR changes pertaining to payment by EFT. Clause IA426 is removed and reserved, Applicability Statements IA426B and IA426BB are deleted, and all are removed from CPoint.                                                                           

IA‑426.                    
RESERVED                                        

(IA426B)
DELETED

(IA426BB)
DELETED


b.
FAC 97‑11 ‑ EFFECTIVE 03 MAY 1999:
FAC 97‑11, ITEM I, REVIEW OF FAR REPRESENTATIONS (FAR Case 96‑013): This case was initiated in response to requests from industry to eliminate representations required by the FAR that place an unnecessary burden on offerors or contractors. This final rule amends FAR parts 1, 4, 12, 14, 26, 27, 32, 41 and 52. The following clauses/provisions/applicability statement are revised: I314D, I342, I343, I395, I399C, K010D, K010D0M, K017H, K017H0M, K075C, K075C0M, K075CA, K081, K0810M, K112, K1120M, K125, K1250M, and L028. Provision L021 is reserved. Fill‑in files F_I395 and F_I399C are revised, and fill‑in file F_L028 is deleted.

K‑10D.      
52.204‑5       
WOMEN‑OWNED BUSINESS (OTHER THAN      
MAY 1999

                           
SMALL BUSINESS)                                 
(K010D0M)

K-10D.      
52.204‑5       
WOMEN‑OWNED BUSINESS (OTHER THAN      
MAY 1999

                           
SMALL BUSINESS)                                     
               
                                      
        

K‑17H.      
52.212‑3       
OFFEROR REPRESENTATIONS AND           
MAY 1999

                           
CERTIFICATIONS‑‑COMMERCIAL ITEMS                
(K017H0M)

K-17H.      
52.212‑3       
OFFEROR REPRESENTATIONS AND           
MAY 1999

                           
CERTIFICATIONS‑‑COMMERCIAL ITEMS                                                                                                 

L‑21.                      
RESERVED                                        

L‑28.       
52.214‑21      
DESCRIPTIVE LITERATURE ‑‑ ALTERNATE I 
MAY 1999

(F_L028)
DELETED

K‑75C.      
52.219‑1       
SMALL BUSINESS PROGRAM                
MAY 1999

                           
REPRESENTATIONS                                 
(K075C0M)

K‑75C.      
52.219‑1       
SMALL BUSINESS PROGRAM                
MAY 1999

                           
REPRESENTATIONS                                 
(K075CA)
(Does not apply to performance outside the United States)

K‑81.       
52.219‑21      
SMALL BUSINESS SIZE REPRESENTATION    
MAY 1999

                           
FOR TARGETED INDUSTRY CATEGORIES                
                           
UNDER THE SMALL BUSINESS                        
                           
COMPETITIVENESS DEMONSTRATION PROGRAM           
(K0810M)

K‑81.       
52.219‑21      
SMALL BUSINESS SIZE REPRESENTATION    
MAY 1999

                           
FOR TARGETED INDUSTRY CATEGORIES                
                           
UNDER THE SMALL BUSINESS                        
                           
COMPETITIVENESS DEMONSTRATION PROGRAM           
I‑314D.     
52.226‑1       
UTILIZATION OF INDIAN ORGANIZATIONS   
MAY 1999

                           
AND INDIAN‑OWNED ECONOMIC ENTERPRISES           
K‑112.      
52.227‑15      
REPRESENTATION OF LIMITED RIGHTS      
MAY 1999

                           
DATA RESTRICTED COMPUTER                        
                           
SOFTWARE                                        
(K1120M)

K‑112.      
52.227‑15      
REPRESENTATION OF LIMITED RIGHTS      
MAY 1999

                           
DATA RESTRICTED COMPUTER                        
                           
SOFTWARE                                        
I‑342.      
52.228‑8       
LIABILITY AND INSURANCE‑‑LEASED       
MAY 1999

                           
MOTOR VEHICLES                                  
I‑343.      
52.228‑9       
CARGO INSURANCE                       
MAY 1999

I‑395.      
52.232‑12      
ADVANCE PAYMENTS                      
MAY 1999

(F_I395)
"I‑395"INSERT NAME OF DESIGNATED OFFICE~

INSERT $ AMOUNT~$

INSERT THE NAME OF THE BANK

~ENTER PERCENT OF THE CONTRACT PRICE~

ENTER STATED CONTRACT PRICE~$

ENTER $ AMOUNT NTE 10% OF STATED CONTRACT PRICE~$

ENTER RATE OF COMPENSATION PER YEAR~$

ENTER $ AMOUNT~$ENTER $ AMOUNT~$

LIST THE PERTINENT OBLIG​ATIONS~   
                                                                 

I‑399C.     
52.232‑12      
ADVANCE PAYMENTS ‑‑ ALTERNATE V       
MAY 1999

F_I399C.
"I-399C"INSERT NAME OF DESIGNATED OFFICE~

ENTER DOLLAR AMOUNT~

ENTER PERCENT OF THE CONTRACT PRICE~

ENTER CONTRACT PRICE~

ENTER $ AMOUNT NTE 10% OF STATED CONTRACT AMOUNT~

ENTER RATE OF COMPENSATION PER YEAR~

ENTER DOLLAR AMOUNT~

ENTER DOLLAR AMOUNT~

LIST THE PERTINENT OBLIGATIONS~

ENTER "NL" AND CONTINUE LIST OR MERGE~

K‑125.      
52.241‑1       
ELECTRIC SERVICE TERRITORY            
MAY 1999

                           
COMPLIANCE REPRESENTATION                       
(K1250M)

K‑125.      
52.241‑1       
ELECTRIC SERVICE TERRITORY            
MAY 1999

                           
COMPLIANCE REPRESENTATION                       

c.
FAC 97‑11 ‑ EFFECTIVE 03 MAY 1999:
FAC 97‑11, ITEM III, VARIATION IN QUANTITY (FAR Case 98‑612): This final rule amends FAR 11.703(a) to change the prescription for the clause at 52.211‑16, Variation in Quantity. The revised prescription requires that the clause only be used if the contracting officer is authorizing a variation in the quantity of supplies to be furnished under fixed‑price supply contracts or fixed‑price service contracts that involve the furnishing of supplies. Currently the clause is required in all fixed‑price supply contracts for supplies or for services that involve the furnishing of supplies. Where variations are not permitted, the clause is used with a "0%" permissible variation. Applicability statements F023B and F023BB are revised.                                      

(F023B)
(Applicable to orders for supplies when a variation in quantity is authorized)

(F023BB)
(Applicable to calls for supplies when a variation in quantity is authorized)


d.
FAC 97‑11 ‑ EFFECTIVE 03 MAY 1999:
FAC 97‑11, ITEM IV, ELECTRONIC FUNDS TRANSFER (FAR Case 91‑118): This final rule amends FAR Parts 13, 16, 32, and 52 to address the use of electronic funds transfer (EFT) for Federal contract payments, and to facilitate implementation of Public Law 104‑134 which mandates payment by EFT in most situations. The final rule mainly differs from the interim rule by removing references to the "phase one" time period, which ended on January 1, 1999; by implementing applicable provisions of the Department January 2, 1999; by addressing the situation where contractors furnish EFT information by registering in the Central Contractor Registration database; and by permitting agencies to collect EFT banking information at various time periods ranging from prior to award (as a condition of award) to after award (concurrent with the initial invoice). Clauses I105, I106, I113, I416F, I416G are revised. Clauses I106B15HB, I106B15J, I106B15JB, I106B15LB, I416K, I416L, I416M, provision L052K, and fill‑in files F_I416G and F_I416K are established. Clause I416F is removed from Appendix E, added as "A" to Index EFT, and added to Additional Guidance. Clauses I106B15HB, I106B15LB, I416K, I416L, I416M, and L052K are added to Appendix E. Commercial clauses I106B15J and I106B15JB are added to CPOINT and a new Index EFT? is being created. However, until the next release, clause I106B15J will automatically come into commercial clause I106 without an "X"; the buyer will have to manually add the "X".                                                                   

I‑105.      
52.212‑4       
CONTRACT TERMS AND CONDITIONS‑‑       
MAY 1999

                           
COMMERCIAL ITEMS                                
I‑106.      
52.212‑5       
CONTRACT TERMS AND CONDITIONS         
MAY 1999

                           
REQUIRED TO IMPLEMENT STATUTES OR               
                           
EXECUTIVE ORDERS‑‑COMMERCIAL ITEMS              
(I106B15HB)
_____(22)
(i) 52.232-33 Payment by Electronic Funds Transfer--Central 



Contractor Registration (31 U.S.C. 3332).

(I106B15J)
__X__(23)
52.232-34, Payment by Electronic Funds Transfer--Other than 



Central Contractor Registration (31 U.S.C. 3332).

(I106B15JB)
_____(23)
52.232-34, Payment by Electronic Funds Transfer--Other than 



Central Contractor Registration (31 U.S.C. 3332).

(I105B15LB)
_____(24)
52.232-36, Payment by Third Party.

I‑113.      
52.213‑4       
TERMS AND CONDITIONS‑‑SIMPLIFIED      
MAY 1999

                           
ACQUISITIONS (OTHER THAN                        
                           
COMMERCIAL ITEMS)                               
I‑416F.     
52.232‑33      
PAYMENT BY ELECTRONIC FUNDS           
MAY 1999

                           
TRANSFER‑‑CENTRAL CONTRACTOR                    
                           
REGISTRATION                                    
I‑416G.     
52.232‑34      
PAYMENT BY ELECTRONIC FUNDS           
MAY 1999

                           
TRANSFER‑‑OTHER THAN CENTRAL                    
                           
CONTRACTOR REGISTRATION                         
(F_I416G)
"I-416G"INSERT DATE, DAYS, OR ETC.~

I‑416K.     
52.232‑35      
DESIGNATION OF OFFICE FOR             
MAY 1999

                           
GOVERNMENT RECEIPT OF ELECTRONIC                
                           
FUNDS TRANSFER INFORMATION                      
(F_I416K)
"I-416K"INSERT NAME, HRT AND TAB~


INSERT MAILING ADDRESS, HRT AND TAB~


INSERT TELEPHONE NUMBER~


INSERT PERSON TO CONTACT~


INSERT ELECTRONIC ADDRESS~

I‑416L.     
52.232‑36      
PAYMENT BY THIRD PARTY                
MAY 1999

I‑416M.     
52.232‑37      
MULTIPLE PAYMENT ARRANGEMENTS         
MAY 1999

L‑52K.      
52.232‑38      
SUBMISSION OF ELECTRONIC FUNDS        
MAY 1999

                           
TRANSFER INFORMATION WITH OFFER                 

e.
FAC 97‑11 ‑ EFFECTIVE 03 MAY 1999:
FAC 97‑11, ITEM VI, EXECUTIVE ORDER 12933, NONDISPLACEMENT OF QUALIFIED WORKERS UNDER CERTAIN CONTRACTS (FAR Case 94‑610): The interim rule published as Item III in FAC 97‑01 is converted to a final rule with minor changes. The Executive Order requires that workers on certain building service contracts be given the right of first refusal for employment with the successor contractor, if the workers would otherwise lose their jobs as a result of the termination of the contract. The final rule makes changes to the definition of "building service contract" at FAR 22.1202, and paragraphs (c) and (j) of clause 52.222‑50, Nondisplacement of Qualified Workers. Therefore, clause I290 is revised.                       

I‑290.      
52.222‑50      
NONDISPLACEMENT OF QUALIFIED WORKERS  
MAY 1999

2.
The Clauses/Provisions have been changed as follows:                     

CLAUSE
REVISED

 NUMBER
ESTABLISHED
REGULATION                                                                                                                   

F023B     
REVISED    
FAC 97‑11  ITEM III

F023BB    
REVISED    
FAC 97‑11  ITEM III

F_I395    
REVISED
FAC 97‑11  ITEM I

F_I399C   
REVISED
FAC 97‑11  ITEM I

F_I416G   
ESTABLISHED
FAC 97‑11  ITEM IV

F_I416K   
ESTABLISHED
FAC 97‑11  ITEM IV

F_L028    
DELETED    
FAC 97‑11  ITEM I

I105      
REVISED    
FAC 97‑11  ITEM IV

I106      
REVISED    
FAC 97‑11  ITEM IV

I106B15HB 
ESTABLISHED
FAC 97‑11  ITEM IV

I106B15J  
ESTABLISHED
FAC 97‑11  ITEM IV

I106B15JB 
ESTABLISHED
FAC 97‑11  ITEM IV

I106B15LB 
ESTABLISHED
FAC 97‑11  ITEM IV

I113      
REVISED    
FAC 97‑11  ITEM IV

I290      
REVISED    
FAC 97‑11  ITEM VI

I314D     
REVISED    
FAC 97‑11  ITEM I

I342      
REVISED    
FAC 97‑11  ITEM I

I343      
REVISED    
FAC 97‑11  ITEM I

I395      
REVISED    
FAC 97‑11  ITEM I

I399C     
REVISED    
FAC 97‑11  ITEM I

I416F     
REVISED    
FAC 97‑11  ITEM IV

I416G     
REVISED    
FAC 97‑11  ITEM IV

I416K     
ESTABLISHED
FAC 97‑11  ITEM IV

I416L     
ESTABLISHED
FAC 97‑11  ITEM IV

I416M     
ESTABLISHED
FAC 97‑11  ITEM IV

IA426     
R/RESERVED 
DFARS CASE 98‑D012

IA426B    
DELETED    
DFARS CASE 98‑D012

IA426BB   
DELETED    
DFARS CASE 98‑D012

K010D     
REVISED    
FAC 97‑11  ITEM I

K010D0M   
REVISED
FAC 97‑11  ITEM I

K017H     
REVISED    
FAC 97‑11  ITEM I

K017H0M   
REVISED
FAC 97‑11  ITEM I

K075C     
REVISED    
FAC 97‑11  ITEM I

K075C0M   
REVISED
FAC 97‑11  ITEM I

K075CA    
REVISED    
FAC 97‑11  ITEM I

K081      
REVISED    
FAC 97‑11  ITEM I

K0810M    
REVISED
FAC 97‑11  ITEM I

K112      
REVISED    
FAC 97‑11  ITEM I

K1120M    
REVISED
FAC 97‑11  ITEM I

K125      
REVISED    
FAC 97‑11  ITEM I

K1250M    
REVISED
FAC 97‑11  ITEM I

L021      
R/RESERVED 
FAC 97‑11  ITEM I

L028      
REVISED    
FAC 97‑11  ITEM I

L052K     
ESTABLISHED
FAC 97‑11  ITEM IV

3.
Logic/Appendix E Changes:                                                


a.
Logic changes are not required for the following Clauses/Provisions: F023B, F023BB, I105, I106, I113, I290, I314D, I342, I343, I395, I399C, I416G, K010D, K017H, K075C, K075CA, K081, K112, K125, L028.


b.
Appendix E will add/change the following clauses/provisions and must be requested when needed: I106B15HB, I106B15LB, I416K, I415L, I416M, L052K.


c.
Appendix E (Additional Guidance) will include the following clauses/provisions and must be requested when logic does not cover: I416F.                                                                              


d.
AGENCY CPOINT ‑ The following additions/changes are included in the CPOINT data base furnished with this electronic transmission. You DO NOT have to add anything to your local CPOINT.

INDEX NR
DELETE CLAUSE
ADD CLAUSE/REFERENCE
EFT?      

A I106B15J  52.232‑34    

COMMALL?  

A I106B15JB 52.232‑34    

EFT?      

D I106B15JB 52.232‑34    

EFT       

A I416F     52.232‑33    

BOALARGE4 
IA426     

BPA       
IA426     

BPABASE   
IA426     

CLAS      
IA426     

EFT       
IA426     

LARSC     
IA426     

XALL      
IA426     

XCON      
IA426     

BOALARGE4 
IA426B    

BOALARGE? 
IA426B    

BPA       
IA426BB   

BPA?      
IA426BB   

BPABASE   
IA426BB   

BPABASE?  
IA426BB   

SOLADV    
L021      

4.
New Index "EFT?" created and sent with this ET is listed. However, until the next release, clause I106B15J will automatically come into commercial clause I106 (52.212-5) without an "X"; the buyer will have to manually add the "X".

5.
Fill‑in Files are moved to the local clause directory and should be changed to meet the needs of each site: F_I395, F_I399C, F_I416G, F_I416K.

WARNING TO DATABASE MANAGERS: FOR REVISED FILL-IN FILES F_I395 AND F_I399C, YOU MAY WANT TO MOVE YOUR FILES TO A DIFFERENT LOCATION TO PREVENT THEM FROM BEING OVERWRITTEN.
6.
Full Text and Prescribing Language Files (P‑Files) are being sent to update the Automated Clause Information System (ACIS): F023.P, I105.P, I106.P, I113.P, I290.P, I314D.P, I342.P, I343.P, I395.P, I396.P, I397.P, I398.P, I399.P, I399C.P, I416F.P, I416G.P, I416K.P, I416L.P, I416M.P, IA426.P, K010D.P, K017H.P, K017J.P, K017K.P, K017L.P, K075C.P, K075CD.P, K081.P, K112.P, K125.P, L021.P, L028.P, L052K.P.

7.
The above clauses/provisions/files will be moved into the :FAR or :FAR:LOCAL directory, as applicable, upon execution of CLI "START_ET".

