12 August 1999

MEMORANDUM FOR SEE DISTRIBUTION

FROM:  OO-ALC/PKL


  6038 Aspen Avenue, Bldg 1289 NW


  Hill AFB UT 84056-5805

SUBJECT:  Immediate FAR Data Base Changes (Electro Transmission #1999-17)

1.  The purpose of this letter is to provide guidance and implementing instructions for AGENCY clause(s)/provision(s) contained in DFARS CHANGE NOTICE 19990809 (DFARS CASE 98-D027) dated 09 AUG 1999, and FAC 97‑12 (ITEM II) dated 17 JUN 1999, and administrative changes.

2.  The attached list of clauses/provisions/files will be moved automatically into the :FAR or :FAR:LOCAL directory, as applicable,

3.  For your convenience, this office has included an electronic copy of clauses/provisions which were affected on this particular ET.  This will be sent electronically and can be used as a tool for Database Managers and buyers to identify how each clause/provision was affected.  This can also be used to update your MADES manuals until the updated MADES books are available on the "FARSite."








SIGNED








SHARON C. FEASTER 

 






Procurement Analyst








AFCIS-Hill Program Office
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ELECTRO TRANSMISSION (ET) #1999‑17
12 August 1999 

1.
This ET provides guidance and implementing instructions for clauses/provisions contained in DFARS CHANGE NOTICE 19990809 (DFARS CASE 98-D027) dated 09 AUG 1999, and FAC 97‑12 (ITEM II) dated 17 JUN 1999.


a.
DFARS CASE 98-D027 ‑ EFFECTIVE 09 AUG 1999: 

DFARS CASE 98‑D027 DEFENSE FEDERAL ACQUISITION REGULATION SUPPLEMENT; TAXPAYER IDENTIFICATION NUMBERS AND COMMERCIAL AND GOVERNMENT ENTITY CODES. The Director of Defense Procurement has issued a final rule amending the DFARS to add procedures for reporting payment information to the Internal Revenue Service (IRS); to revise the procedures for obtaining Taxpayer Identification Numbers (TINs) and Commercial and Government Entity (CAGE) codes when contractors are required to register in the Central Contractor Registration (CCR) database; and to make editorial changes. This rule supplements the final FAR rule published as Item I of Federal Acquisition Circular 97‑12 on June 17, 1999 (64 FR 32741). a. The FAR rule renumbered and retitled FAR 4.903, Payment information, as FAR 4.904, Reporting payment information to the IRS; and deleted the list, previously located at FAR 4.903(b), of the types of payments that are exempt from reporting payment information to the IRS on Form 1099. The list was considered unnecessary for including in the FAR, because the payment office is responsible for submitting Form 1099 reports to the IRS. b. This rule adds a new section at DFARS 204.904, Reporting payment information to the IRS. The new section contains a list that is similar to the one previously found in the FAR, but the list has been updated to comply with the Taxpayer Relief Act of 1997 (Pub. L. 105‑32). Section 1022 of the Act amended 26 U.S.C. 6041A to add payments under certain classified contracts to the list of exceptions, and to remove payments for services provided by corporations from the list. DFARS 204.904 also adds a requirement for the contracting officer to provide a statement to the payment office if the contractor is providing services subject to Form 1099 reporting to the IRS. The statement is not required if the contracting officer concludes that one of the exceptions listed at DFARS 204.904(1) applies. This procedure is added to the DFARS to facilitate issuance of Form 1099 reports by the payment office. 2. Procedures for obtaining TINs and CAGE code numbers when CCR applies. The FAR rule also modified the process for obtaining TINs, by permitting agencies to prescribe their own procedures for obtaining TINs from contractors and for providing the TINs to the payment office. DoD uses the CCR database for these purposes. This DFARS rule clarifies that the contracting officer must not use the solicitation provisions at FAR 52.204‑3, Taxpayer Identification, and DFARS 252.204‑7001, Commercial and Government Entity (CAGE) Code Reporting; or paragraph(b) of the provision at FAR 52.212‑3, Offeror Representations and Certifications‑‑Commercial Items, when the contractor is required to register in the CCR database, since the information that these provisions request is duplicative of the information that the contractor must provide during the CCR process. Clause 252.204‑7004 (L204) is revised.

L‑204.
252.204‑7001
COMMERCIAL AND GOVERNMENT ENTITY                          AUG 1999

                           

(CAGE) CODE REPORTING                           

b.
FAC 97‑12 ‑ EFFECTIVE 16 AUG 1999:
FAC 97‑12, ITEM II‑‑USE OF BRAND NAME ITEM DESCRIPTIONS (FAR CASE 96‑018): The Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council (the Councils) have agreed on a final rule amending FAR Parts 11, 37, and 52 to clarify guidance for the use of brand name purchase descriptions. While indicating that performance specifications are the preferred method for describing the Government's needs, this final rule permits the use of brand name or equal purchase descriptions. The rule clarifies how brand name or equal purchase descriptions are structured, i.e., salient functional, physical, or performance characteristics must be part of the description. The objective of the final rule is to provide more comprehensive, uniform FAR guidance on the appropriate use of brand name purchase descriptions. Application of the guidance supports consistent use of such purchase descriptions in Federal acquisitions. The rule will apply to all large and small entities that offer supplies to the Government that are brand name items or are comparable to such items. We anticipate that the selected approach will be the most advantageous to small entities, while achieving the objective of the rule because this approach best enables the Government to express its requirements clearly and describe the degree of flexibility with which offered supplies or services will be evaluated as "equal." Therefore, Provision 52.211‑6 (L006G) is established and added to CPoint as "A" to Index BN.

L‑6G.       
52.211‑6       
BRAND NAME OR EQUAL                   AUG 1999

2.
Administrative Corrections/Enhancement:                            


a.
Clauses 52.222‑36 (I276), 52.247‑2 (I637), 252.251‑7000 (IA784), and fill‑in file F_IA784 are revised to make typographical or format changes.                                                                                 


b.
In order to bring clause 52.219‑4 (I210) into solicitations, there is a logic change to add it as "A" to Index COMPS.                                                                                 


c.
In accordance with the exceptions in DFARS 204.7302 (see prescriptive language 204.7304), clause 252.204‑7004 (IA034) has a logic change to add it as "D" in Indexes FORC, FORC?, FORP, FORP?.                                                                                 


d.
The following fill‑in files are deleted because the clauses/provisions were reserved in previous ETs: F_H163, F_H1631, F_H1632, F_H1633, F_H163C, F_H163N, F_I218C, F_I219D, F_IA241, F_IA242, F_K017D, F_K017E, F_L001, F_L054.


e.
Clauses I (52.252‑2), I113 (52.213‑4), and provision L (52.252‑1) are revised to change the URLs.                                                                                 

3.
The Clauses/Provisions have been changed as follows:                     

CLAUSE
REVISED /
NUMBER
ESTABLISHED
REGULATION                                                                                                                   

F_H163    
DELETED    
ADMINISTRATIVE 

F_H1631   
DELETED    
ADMINISTRATIVE 

F_H1632   
DELETED    
ADMINISTRATIVE 

F_H1633   
DELETED    
ADMINISTRATIVE 

F_H163C   
DELETED    
ADMINISTRATIVE 

F_H163N   
DELETED    
ADMINISTRATIVE 

F_I218C   
DELETED    
ADMINISTRATIVE 

F_I219D   
DELETED    
ADMINISTRATIVE 

F_IA241   
DELETED    
ADMINISTRATIVE 

F_IA242   
DELETED    
ADMINISTRATIVE 

F_IA784   
REVISED
ADMINISTRATIVE 

F_K017D   
DELETED    
ADMINISTRATIVE 

F_K017E   
DELETED    
ADMINISTRATIVE 

F_L001    
DELETED    
ADMINISTRATIVE 

F_L054    
DELETED    
ADMINISTRATIVE 

I
REVISED
ADMINISTRATIVE

I113
REVISED
ADMINISTRATIVE

I210      
LOGIC CHG  
ADMINISTRATIVE 

I276      
REVISED    
ADMINISTRATIVE 

I637      
REVISED    
ADMINISTRATIVE 

IA034     
LOGIC CHG  
ADMINISTRATIVE 

IA784     
REVISED    
ADMINISTRATIVE 

L
REVISED
ADMINISTRATIVE

L006G     
ESTABLISHED
FAC 97‑12 ITEM II 

L204      
REVISED    
DCN 19990809   

4.
Logic/Appendix E Changes:                                                


a.
Logic changes are not required for the following Clauses/Provisions: I, I113, I276, I637, IA784, L, L204.


b.
AGENCY CPOINT ‑ The following additions/changes are included in the CPOINT data base furnished with this electronic transmission.  You DO NOT have to add anything to your local CPOINT.

INDEX NR
DELETE CLAUSE
ADD CLAUSE/REFERENCE
COMPS     

A I210      52.219‑4     

FORC      

D IA034     252.204‑7004 

FORC?     

D IA034     252.204‑7004 

FORP      

D IA034     252.204‑7004 

FORP?     

D IA034     252.204‑7004 

BN        

A L006G     52.211‑6     

5.
Fill‑in Files are moved to the local clause directory and should be changed to meet the needs of each site: F_IA784.

WARNING TO DATABASE MANAGERS: FOR REVISED FILL-IN FILE F_IA784 YOU MAY WANT TO MOVE YOUR FILE TO A DIFFERENT LOCATION TO PREVENT IT FROM BEING OVERWRITTEN.
6.
Full Text and Prescribing Language Files (P‑Files) are being sent to update the Automated Clause Information System (ACIS): I580.P, I5800D.P, I598.P, I5980D.P, IA034.P, IA784.P, L204.P, L006G.P.

7.
The above clauses/provisions/files will be moved into the :FAR or :FAR:LOCAL directory, as applicable, upon execution of CLI "START_ET".

