28 September 1999

MEMORANDUM FOR SEE DISTRIBUTION

FROM:  OO-ALC/PKL


 6038 Aspen Avenue, Bldg 1289 NW


 Hill AFB UT 84056-5805

SUBJECT:  Immediate FAR Data Base Changes (Electro Transmission #1999-19)

1.  The purpose of this letter is to provide guidance and implementing instructions for AGENCY clause(s)/provision(s) contained in FAC 97-13 dated 02 Jul 1999, DFARS Change Notice 19990914 dated 14 Sep 1999, DFARS Change Notice 19990921 dated 21 Sep 1999, DAR Tracking Number 99-O0011 dated 30 Aug 1999, and DAR Tracking Number 99-O0012 dated 16 Sep 1999, and administrative changes.

NOTICE TO DATABASE MANAGERS: FAC 97-13 IS NOT EFFECTIVE UNTIL 01 OCT 1999. THE OTHER REGULATIONS INCLUDED IN THIS ET HAVE EFFECTIVE DATES PRIOR TO THIS. DUE TO THIS, YOU WILL NOT BE ABLE TO LOAD THIS ET TO YOUR SYSTEM UNTIL 01 OCT 1999.
2.  The attached list of clauses/provisions/files will be moved automatically into the :FAR or :FAR:LOCAL directory, as applicable,

3.  For your convenience, this office has included an electronic copy of clauses/provisions which were affected on this particular ET.  This will be sent electronically and can be used as a tool for Database Managers and buyers to identify how each clause/provision was affected.  This can also be used to update your MADES manuals until the updated MADES books are available on the "FARSite."








SIGNED








SHARON C. FEASTER 

 










Procurement Analyst








AFCIS-Hill Program Office
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 1.
This ET provides guidance and implementing instructions for clauses/provisions contained in FAC 97‑13 dated 02 Jul 1999, DFARS Change  Notice 19990914 dated 14 Sep 1999, DFARS Change Notice 19990921 dated 21 Sep 1999, DAR Tracking Number 99‑O0011 dated 30 Aug 1999, and DAR Tracking Number 99‑O0012 dated 16 Sep 1999, and administrative changes.


a.
FAC 97‑13 ‑ EFFECTIVE 01 OCT 1999:
FAC 97‑13, FAR CASE 97‑004, REFORM OF AFFIRMATIVE ACTION IN FEDERAL PROCUREMENT: DoD, GSA, and NASA issued the following Federal Acquisition Circulars (FACs) to make amendments to the FAR concerning programs for small disadvantaged business concerns: FAC 97‑06, June 30, 1998; FAC 97‑07, July 1, 1998; FAC 97‑08, September 30, 1998; FAC 97‑07 Addendum, December 29, 1998.   These amendments conformed to the DoJ model for reform of affirmative action in Federal procurement. This rule revises and finalizes the above interim rules. FAC 97‑07 Addendum amended the FAR to allow contractors acting in good faith to rely upon the self‑representations of their subcontractors as to their status as small disadvantaged business concerns. The change provided an additional period of time for subcontractors to become certified under rules issued by the Small Business Administration. That time period is being extended to September 30, 1999. Accordingly, this final rule, which becomes effective on October 1, 1999, rescinds the change made by FAC 97‑07 Addendum.  Also, the Councils made several clarifying amendments in this final rule, including removing all references to a list of SDBs to be maintained by the Small Business Administration and referring instead to SBA's PRO‑Net database. Provisions K017H, K017H0M, K081F, K081F0M, and clauses I214, I215, I225G and I225J are revised.   

K‑17H.      
52.212‑3       
OFFEROR REPRESENTATIONS AND           
OCT 1999

                           
CERTIFICATIONS‑‑COMMERCIAL ITEMS                
(K017H0M)   

K‑17H.      
52.212‑3       
OFFEROR REPRESENTATIONS AND           
OCT 1999

                           
CERTIFICATIONS‑‑COMMERCIAL ITEMS                                                                                                 

I‑214.      
52.219‑8       
UTILIZATION OF SMALL                  
OCT 1999

                           
BUSINESS CONCERNS                               
I‑215.      
52.219‑9       
SMALL BUSINESS SUBCONTRACTING PLAN    
OCT 1999

K‑81F.      
52.219‑22      
SMALL DISADVANTAGED BUSINESS          
OCT 1999

                           
STATUS                                          
(K081F0M)                                                                       





K‑81F.      
52.219‑22      
SMALL DISADVANTAGED BUSINESS          
OCT 1999

                           
STATUS                                                                                                                           

I‑225G.     
52.219‑23      
NOTICE OF PRICE EVALUATION            
OCT 1999

                           
ADJUSTMENT FOR SMALL DISADVANTAGED              
                           
BUSINESS CONCERNS                               
I‑225J.     
52.219‑25      
SMALL DISADVANTAGED BUSINESS          
OCT 1999

                           
PARTICIPATION PROGRAM‑‑                         
                           
DISADVANTAGED STATUS AND                        
                           
REPORTING                                       

b.
DFARS CHANGE NOTICE 19990914 ‑ EFFECTIVE 14 SEP 1999: 

DFARS CHANGE NOTICE 19990914, DFARS Case 99‑D018: The Director of Defense Procurement has issued a final rule amending the Defense Federal Acquisition Regulation Supplement (DFARS) to update the formats used for educational service agreements and patent license contracts to reflect the removal of the Officials Not to Benefit clause from the Federal Acquisition Regulation (FAR). This final rule amends the format for educational service agreements at DFARS 237.7204, and the Patent License and Release Contract clause at DFARS 252.227‑7012, to remove references to the clause at FAR 52.203‑1, Officials Not to Benefit. The clause at FAR 52.203‑1 was removed from the FAR on September 19, 1995. This rule also makes other minor editorial changes to update the DFARS text at 237.7204 and 252.227‑7012. Clause IA331 is revised.   

IA‑331.     
252.227‑7012   
PATENT LICENSE AND RELEASE CONTRACT   
SEP 1999


c.
DFARS CHANGE NOTICE 19990921 - EFFECTIVE 21 SEP 1999:
DFARS CHANGE NOTICE 19990921, TECHNICAL AMENDMENTS: The Director of Defense Procurement is making technical amendments (final rule) to the Defense Federal Acquisition Regulation Supplement. The amendments update names, addresses, and references and make minor editorial changes. The following provisions/clauses are revised: IA131, IA13107, IA13107B, IA13107BB, IA13113, IA13113B, IA13117AB, IA13120B, IA13125, IA13125B, IA13125BB, IA283, IA312MC, IA353, IA454, IA646, K245, K2450M. Clauses IA13113AB (Alternate I) and IA13117CB (Alternate I) are reserved.   

IA‑131.     
252.212‑7001   
CONTRACT TERMS AND CONDITIONS         
SEP 1999

                           
REQUIRED TO IMPLEMENT STATUTES OR               
                           
EXECUTIVE ORDERS APPLICABLE TO DEFENSE          
                           
ACQUISITIONS OF COMMERCIAL ITEMS                
(IA13107)   
252.219‑7003   
_X_252.219‑7003 SMALL, SMALL          
        

                           
DISADVANTAGED AND WOMEN‑OWNED SMALL             
                           
BUSINESS SUBCONTRACTING PLAN                    
                           
(DoD CONTRACTS) (15 U.S.C. 637).                
(IA13107B)   
252.219‑7003   
___252.219‑7003 SMALL, SMALL          
        

                           
DISADVANTAGED AND WOMEN‑OWNED SMALL             
                           
BUSINESS SUBCONTRACTING PLAN                    
                           
(DoD CONTRACTS) (15 U.S.C. 637).                
(IA13107BB)  
252.219‑7003   
___252.219‑7003 SMALL, SMALL          
        

                           
DISADVANTAGED AND WOMEN‑OWNED SMALL             
                           
BUSINESS SUBCONTRACTING PLAN                    
                           
(DoD CONTRACTS) (15 U.S.C. 637).                
(IA13113)
252.225‑7007   
_X_252.225‑7007 BUY AMERICAN ACT‑‑    
        

                           
TRADE AGREEMENTS‑‑BALANCE OF PAYMENTS           
                           
PROGRAM (41 U.S.C.10a‑10d, 19 U.S.C.            
                           
2501‑2518, and 19 U.S.C. 3301 note).            
(IA13113B)
252.225‑7007   
___252.225‑7007 BUY AMERICAN ACT‑‑    
        

                           
TRADE AGREEMENTS‑‑BALANCE OF PAYMENTS           
                           
PROGRAM (41 U.S.C. 10a‑10d, 19 U.S.C.           
                           
2501‑2518, and 19 U.S.C. 3301 note).            
(IA13113AB)       
RESERVED                                        

(IA13117AB)
252.225‑7021   
___252.225‑7021 TRADE AGREEMENTS      
        

                           
(19 U.S.C. 2501‑2518 and 19                     
                           
U.S.C. 3301 note).                              
(IA13117CB)                 
RESERVED                                        

(IA13120B)
252.225‑7029   
___252.225‑7029 PREFERENCE FOR        
        

                           
UNITED STATES OR CANADIAN AIR                   
                           
CIRCUIT BREAKERS (10 U.S.C. 2534(a)(3)).        
(IA13125)   
252.243‑7002   
_X_252.243‑7002 REQUESTS FOR          
JUL 1997

                           
EQUITABLE ADJUSTMENT (10 U.S.C. 2410).          
(IA13125B)
252.243‑7002   
___252.243‑7002 REQUESTS FOR          
JUL 1997

                           
EQUITABLE ADJUSTMENT (10 U.S.C. 2410).          
(IA13125BB)
252.243‑7002   
___252.243‑7002 REQUESTS FOR          
JUL 1997

                           
EQUITABLE ADJUSTMENT (10 U.S.C. 2410).          
IA‑283.     
252.223‑7007   
SAFEGUARDING SENSITIVE CONVENTIONAL   
SEP 1999

                           
ARMS, AMMUNITION, AND EXPLOSIVES                
K‑245.      
252.225‑7000   
BUY AMERICAN ACT‑‑BALANCE OF          
SEP 1999

                           
PAYMENTS PROGRAM CERTIFICATE                    
(K2450M) 

K-245.      
252.225‑7000   
BUY AMERICAN ACT‑‑BALANCE OF          
SEP 1999

                           
PAYMENTS PROGRAM CERTIFICATE   

IA-312MC.   
252.225‑7036   
BUY AMERICAN ACT‑‑NORTH AMERICAN      
SEP 1999

                           
FREE TRADE AGREEMENT IMPLEMENTATION             
                             
ACT‑‑BALANCE OF PAYMENTS PROGRAM ‑‑             
                           
ALTERNATE I                                     
IA‑353.     
252.227‑7037   
VALIDATION OF RESTRICTIVE             
SEP 1999

                           
MARKINGS ON TECHNICAL DATA                      
IA‑454.     
252.235‑7011   
FINAL SCIENTIFIC OR TECHNICAL REPORT  
SEP 1999

IA‑646.     
252.243‑7000   
ENGINEERING CHANGE PROPOSALS          
SEP 1999


d.
DAR TR 99‑O0011 ‑ EFFECTIVE 30 AUG 1999:
DDP MEMO DATED 30 AUG 1999, DAR TRACKING NUMBER 99‑O00l1, CLASS DEVIATION‑‑USE AND CHARGES CLAUSE: This supersedes the class deviation issued on September 25, 1998, under DAR Tracking Number 98‑00010, Subject: Class Deviation‑Use and Charges Clause. I authorize all Department of Defense (DOD) contracting activities to use the attached clause and its related guidance and prescriptive language in lieu of the clause at FAR 52.245‑9 and its guidance and prescriptive language at 45.202‑1, 45.205(c), 45.3026(c), and 45.403(a) and (b). Contracting officers may add the clause to existing contracts after the date of this memorandum if adequate consideration is received. The clause makes the time property is actually used for commercial purposes the rental basis, permits contractors to obtain property appraisals from independent appraisers, permits appraisal based rentals for all property, and allows contracting officers to consider alternate bases for determining rentals. These rental policy changes are intended to encourage dual use of DoD government property. This class deviation is effective until the FAR is revised. Clause Deviation I5900D is revised, and also has logic changes to add additional CPoint as "A" to indexes CR and TAM.

(I5900D)   

I‑590.      52.245‑9       
USE AND CHARGES (DEVIATION)           
APR 1984


e.
DAR TR 99‑O0012 ‑ EFFECTIVE 16 SEP 1999:
DDP MEMO DATED 16 SEP 1999, DAR TRACKING NUMBER 99‑O0012, CLASS DEVIATION‑‑SPECIAL TOOLING: This supersedes the extension of a class deviation issued on September 22, 1999, under DAR Tracking Number 98‑00011, Subject: Extension to Class Deviation‑‑Special Tooling. Effective immediately, all Department of Defense contracting activities shall use the April 1984 edition of the Special Tooling clause and its related prescriptive language (attached) in lieu of the clause at Federal Acquisition Regulation (FAR) 52.245‑17 and its prescriptive language at 45.306‑5. I also waive that portion of the Government Property (Fixed‑Price Contracts) clause at FAR 52.245‑2 that states that special tooling is subject to title provisions in the Special Tooling clause. This waiver is necessary because the 1984 edition of the Special Tooling clause does not contain title provisions.   This class deviation is effective until the FAR is revised. Clause Deviations I5980D, I5980DBO, I598C0D (Alternate I), and I5800D are revised to change the IAW reference to this Deviation.   

(I5980D)   

I‑598.      
52.245‑17      
SPECIAL TOOLING                       
APR 1984

                           
(DEVIATION)                                     
(I5980DBO)
52.245‑17      
SPECIAL TOOLING                       
APR 1984

I‑5980D.
 
(DEVIATION)                                     
(I598C0D)   

I‑598C.     
52.245‑17      
SPECIAL TOOLING ‑‑ ALTERNATE I        
APR 1984

                           
(DEVIATION)                                     
(I5800D)   

I‑580.      
52.245‑2       
GOVERNMENT PROPERTY (FIXED‑PRICE      
DEC 1989

                           
CONTRACTS) (DEVIATION)                          
2.
Administrative Corrections/Enhancement:                                  


a.
Clause I209 (52.219‑3) has a logic change to remove it from commercial index HUBSA?, and to remove the commercial clause I106B02VB from Appendix E and add it to CPoint as "A" to commercial index HUBSA?. Clause I211 (52.219‑5) has a logic change to remove it from commercial index SBSAVSM?, and to remove the commercial clause I106B02XB from Appendix E and add it to CPoint as "A" to index SBSAVSM?.                                                                                 


b.
The following clauses are revised to make administrative text/format changes: I210, IA13112, IA13112B, IA13112BB, IA13123, and IA13123B.                                                                                 


c.
Provision K017J (52.212‑3) has a logic change to remove it from index U25, and add it as "D" to commercial index U25?.                                                                                 


d.
Clause C205 (252.211‑7005) has a logic change to add it as "D" to index U2.                                                                                 


e.
In order to accommodate all Defense Priority and Allocation requirements, clause I102 (52.211‑15) has a logic change to add it as "A" to index XRFQ, to commercial indexes BOALARGE?, BPA?, BPABASE?, LARSC?, XALL?, XRFQ?, and as "D" to commercial indexes BOAFC? and FORC?.                                                                                 


f.
In order to accommodate solicitations when the contract to be awarded will be a rated order, provision L008 (52.211‑14) has a logic change to add it as "A" to commercial indexes BOALARGE?, SOLALL? and XRFQ?.                                                                                 


g.
Provision M016C has a logic change to add to it CPoint as "A" to index COMPS.                                                                                 


h.
Clause I546 (52.243‑1) has a logic change to remove it from indexes XBILAT, XBILATRFQ, XMORT, and add it as "A" to Indexes XALLFP, XALLQS, and as "D" to indexes XCON, XSERVO2500, XSERVU2500.                                                                                 

3.
The Clauses/Provisions have been changed as follows:                     

CLAUSE
REVISED /
NUMBER
ESTABLISHED
REGULATION                                     

C205      
LOGIC CHG  
ADMINISTRATIVE 

I102      
LOGIC CHG  
ADMINISTRATIVE 

I106B02VB 
LOGIC CHG  
ADMINISTRATIVE 

I106B02XB 
LOGIC CHG  
ADMINISTRATIVE 

I209      
LOGIC CHG  
ADMINISTRATIVE 

I210      
REVISED    
ADMINISTRATIVE 

I211      
LOGIC CHG  
ADMINISTRATIVE 

I214      
REVISED    
FAC 97‑13      

I215      
REVISED    
FAC 97‑13      

I225G     
REVISED    
FAC 97‑13      

I225J     
REVISED    
FAC 97‑13      

I546      
LOGIC CHG  
ADMINISTRATIVE 

I5800D    
REVISED    
DAR TR 99‑O0012

I5900D    
REVISED    
DAR TR 99‑O0011

I5980D    
REVISED    
DAR TR 99‑O0012

I5980DBO  
REVISED    
DAR TR 99‑O0012

I598C0D   
REVISED    
DAR TR 99‑O0012

IA131     
REVISED    
DCN 19990921   

IA13107   
REVISED    
DCN 19990921   

IA13107B  
REVISED    
DCN 19990921   

IA13107BB 
REVISED    
DCN 19990921   

IA13112   
REVISED    
ADMINISTRATIVE 

IA13112B  
REVISED    
ADMINISTRATIVE 

IA13112BB 
REVISED    
ADMINISTRATIVE 

IA13113   
REVISED    
DCN 19990921   

IA13113AB 
R/RESERVED 
DCN 19990921   

IA13113B  
REVISED    
DCN 19990921   

IA13117AB 
REVISED    
DCN 19990921   

IA13117CB 
R/RESERVED 
DCN 19990921   

IA13120B  
REVISED    
DCN 19990921   

IA13123   
REVISED    
ADMINISTRATIVE 

IA13123B  
REVISED    
ADMINISTRATIVE 

IA13125   
REVISED    
DCN 19990921   

IA13125B  
REVISED    
DCN 19990921   

IA13125BB 
REVISED    
DCN 19990921   

IA283     
REVISED    
DCN 19990921   

IA312MC   
REVISED    
DCN 19990921   

IA331     
REVISED    
DFARS 99‑D018  

IA353     
REVISED    
DCN 19990921   

IA454     
REVISED    
DCN 19990921   

IA646     
REVISED    
DCN 19990921   

K017H     
REVISED    
FAC 97‑13      

K017H0M   
REVISED
FAC 97‑13      

K017J     
LOGIC CHG  
ADMINISTRATIVE 

K081F     
REVISED    
FAC 97‑13      

K081F0M   
REVISED
FAC 97‑13      

K245      
REVISED    
DCN 19990921   

K2450M    
REVISED
DCN 19990921   

L008      
LOGIC CHG  
ADMINISTRATIVE 

M016C     
LOGIC CHG  
ADMINISTRATIVE 

4.
Logic/Appendix E Changes:                                                


a.
Logic changes are not required for the following Clauses/Provisions: I210, I214, I215, I225G, I225J, I5800D, I5980D, I5980DBO, I598C0D, IA131, IA13107, IA13107B, IA13107BB, IA13112, IA13112B, IA13112BB, IA13113, IA13113B, IA13117AB, IA13120B, IA13123, IA13123B, IA13125, IA13125B, IA13125BB, IA283, IA312MC, IA331, IA353, IA454, IA646, K017H, K081F, K245.                                                                                


b.
Appendix E will delete the following Clauses/Provisions: I106B02VB, I106B02XB, IA13113AB, IA13117CB.


c.
AGENCY CPOINT ‑ The following additions/changes are included in the CPOINT data base furnished with this electronic  transmission.  You DO NOT have to add anything to your local CPOINT.

INDEX NR
DELETE CLAUSE
ADD CLAUSE/REFERENCE
U2        

D C205      252.211‑7005 

BOALARGE? 

A I102      52.211‑15    

BPA?      

A I102      52.211‑15    

BPABASE?  

A I102      52.211‑15    

LARSC?    

A I102      52.211‑15    

XALL?     

A I102      52.211‑15    

XRFQ      

A I102      52.211‑15    

XRFQ?     

A I102      52.211‑15    

BOAFC?    

D I102      52.211‑15    

FORC?     

D I102      52.211‑15    

HUBSA?    

A I106B02VB 52.219‑3     

SBSAVSM?  

A I106B02XB 52.219‑5     

HUBSA?    
I209      

SBSAVSM?  
I211      

XALLFP    

A I546      52.243‑1     

XALLQS    

A I546      52.243‑1     

XCON      

D I546      52.243‑1     

XSERVO2500

D I546      52.243‑1     

XSERVU2500

D I546      52.243‑1     

XBILAT    
I546      

XBILATRFQ 
I546      

XMORT     
I546      

CR



A I5900D    52.245-9

TAM


A I5900D    52.245-9

U25?      

D K017J     52.212‑3     

U25       
K017J     

BOALARGE? 

A L008      52.211‑14    

SOLALL?   

A L008      52.211‑14    

XRFQ?     

A L008      52.211‑14    

COMPS     

A M016C     M016C        

5.
Full Text and Prescribing Language Files (P‑Files) are being sent to update the Automated Clause Information System (ACIS): I214.P, I215.P, I216.P, I216C.P, I225G.P, I225GC.P, I225GD.P, I225J.P, I580.P, I5800D.P, I590.P, I5900D.P, I598.P, I5980D.P, I598C0D.P, I651.P, I671.P, I6710D.P, I733.P, IA131.P, IA283.P, IA312M.P, IA312MC.P, IA331.P, IA353.P, IA454.P, IA646.P, IA647.P, IA683.P, K017H.P, K017J.P, K017K.P, K017L.P, K081F.P, K081FC.P, K213.P, K245.P, L141.P.    

6.
The above clauses/provisions/files will be moved into the :FAR or :FAR:LOCAL directory, as applicable, upon execution of CLI "START_ET".

