19 November 1999

MEMORANDUM FOR SEE DISTRIBUTION

FROM:  OO-ALC/PKL


  6038 Aspen Avenue, Bldg 1289 NW


  Hill AFB UT 84056-5805

SUBJECT:  Immediate FAR Data Base Changes (Electro Transmission #1999-22)

1.  The purpose of this letter is to provide guidance and implementing instructions for AGENCY clause(s)/provision(s) contained in FAC 97‑14 (Items II, V, VII, IX, XIV, XV) dated 24 September 1999, and administrative changes.

2.  The attached list of clauses/provisions/files will be moved automatically into the :FAR or :FAR:LOCAL directory, as applicable,

3.  For your convenience, this office has included an electronic copy of clauses/provisions which were affected on this particular ET.  This will be sent electronically and can be used as a tool for Database Managers and buyers to identify how each clause/provision was affected.  This can also be used to update your MADES manuals until the updated MADES books are available on the "FARSite."
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ELECTRO TRANSMISSION (ET) #1999‑22

19 November 1999 

1.
This ET provides guidance and implementing instructions for clauses/provisions contained in FAC 97‑14 (Items II, V, VII, IX, XIV, XV) dated 24 September 1999 and administrative changes.


a.
FAC 97‑14 ITEM II ‑ EFFECTIVE 23 NOV 1999:
FAC 97‑14, ITEM II, FAR CASE 97‑307 ‑ HISTORICALLY UNDERUTILIZED BUSINESS ZONE (HUBZone) EMPOWERMENT CONTRACTING PROGRAM: The Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council (Councils) have agreed to adopt the interim rule published in the Federal Register as Item I of Federal Acquisition Circular 97‑10 at 63 FR 70265, December 18, 1998, and the correcting amendment published at 64 FR 3196, January 20, 1999, as a final rule with changes. The rule amends the Federal Acquisition Regulation (FAR) to implement revisions made to Small Business Administration (SBA) regulations covering the Historically Underutilized Business Zone (HUBZone) Program. DoD, GSA, and NASA published an interim rule in the Federal Register at 63 FR 70265, December 18, 1998, and a correcting amendment at 64 FR 3196, January 20, 1999. This final rule amends FAR Parts 6, 19, and 52 to comply with revisions made to the SBA's HUBZone Program contained in 13 CFR Parts 121, 125, and 126 (63 FR 31896, June 11, 1998), and to make editorial revisions. The purpose of the HUBZone Program is to provide Federal contracting assistance for qualified small business concerns located in distressed communities in an effort to increase employment opportunities, investment, and economic development in these communities. The program provides for set‑asides for firms that meet the definition of a HUBZone small business concern (SBC), sole source awards to HUBZone SBCs, and price evaluation preferences for HUBZone SBCs in acquisitions conducted using full and open competition, and establishes a Governmentwide goal for HUBZone awards. Until September 30, 2000, ten Government agencies are required to comply with the prime contract HUBZone Program. After that date, the program will apply to all Federal agencies employing one or more contracting officers. Provision Alternates K075CD, K075CD0M, K075CE, and K075CE0M are revised. Also, provision K075CD has an administrative logic change to remove it from index U25, and add it as "D" to index U2 in order to be in compliance with the micro‑purchase threshold. Provision K075CE has an administrative logic change to add it as "D" to index U25 to be in compliance with the $25,000 threshold.   

K‑75CD.     
52.219‑1       
SMALL BUSINESS PROGRAM                
NOV 1999

                           
REPRESENTATIONS ‑‑ ALTERNATE I                  
(K075CD0M)  

K‑75CD.     
52.219‑1       
SMALL BUSINESS PROGRAM                
NOV 1999

                           
REPRESENTATIONS ‑‑ ALTERNATE I                  
K‑75CE.     
52.219‑1       
SMALL BUSINESS PROGRAM                
NOV 1999

                           
REPRESENTATIONS ‑‑ ALTERNATE II                 
(K075CE0M)  

K‑75CE.     
52.219‑1       
SMALL BUSINESS PROGRAM                
NOV 1999

                           
REPRESENTATIONS ‑‑ ALTERNATE II                 

b.
FAC 97‑14 ITEM V ‑ EFFECTIVE 23 NOV 1999: 

FAC 97‑14, ITEM V, FAR CASE 98‑004 ‑ OMB CIRCULAR A‑119: The Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council (Councils) have agreed on a final rule amending the Federal Acquisition Regulation (FAR) to address the use of voluntary consensus standards in accordance with the requirements of Office of Management and Budget (OMB) Circular A‑ 119. The Office of Management and Budget published a revised OMB Circular A‑119, "Federal Participation in the Development and Use of Voluntary Consensus Standards and in Conformity Assessment Activities," in the Federal Register at 63 FR 8545, February 19, 1998. This rule revises FAR Subparts 11.1 and 11.2 and adds a new solicitation provision at 52.211‑7 to implement the revised OMB circular. Provision L006G (52.211‑6) is revised, and provision L006J (52.211‑7) is established.   

L‑6G.       
52.211‑6       
BRAND NAME OR EQUAL                   
AUG 1999

L‑6J.       
52.211‑7       
ALTERNATIVES TO GOVERNMENT‑           
NOV 1999

                           
UNIQUE STANDARDS                                

c.
FAC 97‑14 ITEM VII‑ EFFECTIVE 23 NOV 1999:
FAC 97‑14, ITEM VII, FAR CASE 97‑030 ‑ CONFORMING LATE OFFER TREATMENT: The Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council (Councils) have agreed on a final rule amending the Federal Acquisition Regulation (FAR) to provide uniform guidance regarding receipt of late offers for commercial, sealed bid, and negotiated acquisitions. The Councils published a proposed rule in the Federal Register on January 27, 1999 (64 FR 4248), amending the FAR to provide a single standard for receipt of late offers under commercial, sealed bid, and negotiated acquisitions. The final rule makes additional revisions to the proposed rule. The rule amends paragraph (f) of the clause at FAR 52.212‑1, Instructions to Offerors‑‑Commercial Items, to permit consideration of late offers if the Government mishandled the offer. This rule also amends guidance on receipt of late offers in FAR 14.304 and 15.208 and associated FAR solicitation provisions at 52.214‑7, Late Submissions, Modifications, and Withdrawals of Bids; 52.214‑23, Late Submissions, Modifications, and Withdrawals of Technical Proposals under Two‑Step Bidding; and paragraph (c)(3) at 52.215‑ 1, Instruction to Offerors‑‑Competitive Acquisitions, to provide uniform guidance for sealed bids and negotiated acquisitions. The rule also deletes the solicitation provisions at 52.214‑32, Late Submissions, Modifications, and Withdrawals of Bids (Overseas), and 52.214‑33, Late Submissions, Modifications, and Withdrawals of Technical Proposals under Two‑Step Sealed Bidding (Overseas), since the revisions to 52.214‑7 and 52.214‑23 eliminate the need for separate provisions, respectively. The following provisions are revised: L008F, L014, L019C (Alternate I), L029, L030C, L030D, L030E, L030F, L030G, and L030J.   

L‑8F.       
52.212‑1       
INSTRUCTIONS TO OFFERORS‑‑            
NOV 1999

                           
COMMERCIAL ITEMS                                
L‑14.       
52.214‑7       
LATE SUBMISSIONS, MODIFICATIONS,      
NOV 1999

                           
AND WITHDRAWALS OF BIDS                         
L‑29.       
52.214‑23      
LATE SUBMISSIONS, MODIFICATIONS,      
NOV 1999

                           
REVISIONS AND WITHDRAWALS OF                    
                           
PROPOSALS UNDER TWO‑STEP SEALED                 
                           
SEALED BIDDING                                  
L‑30C.      
52.214‑31      
FACSIMILE BIDS                        
DEC 1989

L‑30D.                     
RESERVED                                        

L‑30E.                     
RESERVED                                        

L‑30F.      
52.214‑34      
SUBMISSION OF OFFERS IN THE           
APR 1991

                           
ENGLISH LANGUAGE                                
L‑30G.      
52.214‑35      
SUBMISSION OF OFFERS IN U.S.          
APR 1991

                           
CURRENCY                                        
L‑30J.      
52.215‑1       
INSTRUCTIONS TO OFFERORS‑‑            
NOV 1999

                           
COMPETITIVE ACQUISITIONS                        

d.
FAC 97‑14 ITEM IX ‑ EFFECTIVE 23 NOV 1999:
FAC 97‑14, ITEM IX, FAR CASE 98‑606 ‑ OPTION CLAUSE CONSISTENCY: The Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council (Councils) have agreed to adopt the amendments of the proposed rule without change into the CFR. The rule amends the Federal Acquisition Regulation (FAR) to make the format of all option clauses consistent and to clarify that contracting officers may tailor the time period for providing a preliminary notice of the Government's intent to exercise an option. The Councils published a proposed rule in the Federal Register at 64 FR 3618, January 22, 1999, to amend FAR 17.208(g) to clarify that the time period for providing a preliminary notice of the Government's intent to exercise a contract option in the clause at FAR 52.217‑9, Option to Extend the Term of the Contract, may be tailored, and amend the clause at FAR 52.217‑8 to make the format of the Option to Extend Services clause consistent with the format of other option clauses in the FAR. Clauses I194 and I195 are revised. Fill‑in file F_I194 is established, and fill‑in file F_I195 is revised.   

I‑194.      
52.217‑8       
OPTION TO EXTEND SERVICES             
NOV 1999

(F_I194)    
"I-194"Period of time CO may exercise option~

I‑195.      
52.217‑9       
OPTION TO EXTEND THE TERM OF THE      
NOV 1999

                           
CONTRACT                                        
(F_I195)    
"I‑195" PERIOD OF TIME CO MAY EXERCISE OPTION~


 NUMBER OF DAYS IF OTHER THAN 60~


 CONTRACT DURATION NTE NUMBER OF MONTHS OR YEARS~


e.
FAC 97‑14 ITEM XIV‑ EFFECTIVE 23 NOV 1999:
FAC 97‑14, ITEM XIV, FAR CASE 97‑031 ‑ VALUE ENGINEERING CHANGE PROPOSALS/PAT: The Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council (Councils) have agreed on a final rule amending the Federal Acquisition Regulation (FAR) to change the sharing periods and rates that contracting officers may establish for individual value engineering change proposals. This final rule amends the value engineering change proposal (VECP) guidance in FAR Parts 48 and 52 to allow the contracting officer to increase the sharing period from 36 to a range of 36 to 60 months; increase the contractor's share of instant, concurrent and future savings under the incentive/voluntary sharing arrangement from 50 to a range of 50 to 75 percent; and increase the contractor's share of collateral savings from 20 to a range of 20 to 100 percent on a case‑by‑case basis for each VECP. The contracting officer's unilateral decision on each of these aspects is final. This revision is intended to incentivize contractors to submit more value engineering change proposals, by allowing contracting officers to unilaterally increase both the share percentage and the sharing period, so that contractors with meritorious proposals may be adequately compensated for the effort required to prepare and negotiate individual change proposals. This FAR case incorporates Clause Deviation I6710D into the FAR and is therefore reserved and removed from CPoint. Clause I671 (52.248‑1) is revised, removed from Appendix E and added to CPoint and Appendix E as Additional Guidance.   

I‑671.      
52.248‑1       
VALUE ENGINEERING                     
NOV 1999

(I6710D)                                                                        I‑671.                     
RESERVED                                        


f.
FAC 97‑14 ITEM XV ‑ EFFECTIVE 23 NOV 1999:
FAC 97‑14; ITEM XV, FAR CASE 98‑003 ‑ COST ACCOUNTING STANDARDS POST‑AWARD NOTIFICATION: The Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council (Councils) have agreed on a final rule amending the Federal Acquisition Regulation (FAR) to reduce the subcontractor information that the FAR requires a contractor to provide to its cognizant contract administration office (CAO) when requesting the CAO to perform administration for Cost Accounting Standards (CAS) matters. Clause I372 (52.230‑6) is revised.   

I‑372.      
52.230‑6       
ADMINISTRATION OF COST ACCOUNTING     
NOV 1999

                           
STANDARDS                                       
2.
Administrative Corrections/Enhancement:                                  


a.
In order to bring clause E015E (52.246‑11) into a BPA with BPA applicability statement E015EBB, it has a logic change to add it as "A" to index BPA.                                                                                 


b.
Clause H233 is revised to change the IAW reference from 215.806‑ 1(2)(ii) to 215.404‑3(a)(iv)(B)(2), and fill‑in file F_H233 is also revised.                                                                                 


c.
Clause I416F (52.232‑33) has a logic change to add it as "A" to indexes BOALARGE and BOALARGE?.                                                                                 


d.
Clause I218 (52.219‑11) and provisions K075C (52.219‑1), K075C0M and L019C (52.214‑13) are revised to make administrative changes.                                                                                 


e.
Clause I676 (52.248‑3) has a logic change to add it to Appendix E as Additional Guidance (not to be used for incentive‑type construction contracts).                                                                                 


f.
Clause (Alternate I) I677 (52.248‑3) is revised to add the title of the basic clause I676. It also has a logic change to add it to Appendix E as Additional Guidance (not to be used for incentive‑type construction contracts).                                                                                 


g.
Due to incorrect numbering, provision L052K (52.232‑38) is administratively reserved and removed from Appendix E. It is newly established as provision L118C and added to Appendix E.                                                                                 


h.
Clause I692 (52.249‑6) has a logic change to add it to Appendix E as Additional Guidance. CPoint cannot cover the exception for research and development with an educational or nonprofit institution on a no‑fee basis in FAR 49.503.                                                                                 

3.
The Clauses/Provisions have been changed as follows:                     

CLAUSE
REVISED /
NUMBER
ESTABLISHED
REGULATION                                                                                                   

E015E     
LOGIC CHG  
ADMINISTRATIVE 

F_H233    
REVISED
ADMINISTRATIVE 

F_I194    
ESTABLISHED
FAC 97‑14 ITEM IX  

F_I195    
REVISED
FAC 97‑14 ITEM IX  

H233      
REVISED    
ADMINISTRATIVE 

I194      
REVISED    
FAC 97‑14 ITEM IX  

I195      
REVISED    
FAC 97‑14 ITEM IX  

I218      
REVISED    
ADMINISTRATIVE 

I372      
REVISED    
FAC 97‑14 ITEM XV  

I416F     
LOGIC CHG  
ADMINISTRATIVE 

I671      
REVISED    
FAC 97‑14 ITEM XIV 

I6710D    
R/RESERVED 
FAC 97‑14 ITEM XIV 

I676      
LOGIC CHG  
ADMINISTRATIVE 

I677      
REVISED    
ADMINISTRATIVE 

I692      
LOGIC CHG  
ADMINISTRATIVE 

K075C     
REVISED    
ADMINISTRATIVE 

K075C0M     
REVISED    
ADMINISTRATIVE 

K075CD    
REVISED    
FAC 97‑14 ITEM II  

K075CD0M  
REVISED
FAC 97‑14 ITEM II  

K075CE    
REVISED    
FAC 97‑14 ITEM II  

K075CE0M  
REVISED
FAC 97‑14 ITEM II  

L006G     
REVISED    
FAC 97‑14 ITEM V   

L006J     
ESTABLISHED
FAC 97‑14 ITEM V   

L008F     
REVISED    
FAC 97‑14 ITEM VII 

L014      
REVISED    
FAC 97‑14 ITEM VII 

L019C     
REVISED    
ADMINISTRATIVE 

L029      
REVISED    
FAC 97‑14 ITEM VII 

L030C     
REVISED    
FAC 97‑14 ITEM VII 

L030D     
R/RESERVED 
FAC 97‑14 ITEM VII 

L030E     
R/RESERVED 
FAC 97‑14 ITEM VII 

L030F     
REVISED    
FAC 97‑14 ITEM VII 

L030G     
REVISED    
FAC 97‑14 ITEM VII 

L030J     
REVISED    
FAC 97‑14 ITEM VII 

L052K     
R/RESERVED 
ADMINISTRATIVE 

L118C     
ESTABLISHED
ADMINISTRATIVE 

4.
Logic/Appendix E Changes:                                                


a.
No logic changes are required for the following Clauses/Provisions: H233, I194, I195, I218, I372, K075C, L006G, L008F, L014, L019C, L029, L030C, L030F, L030G, L030J.                                                                                


b.
Appendix E will add/change the following clauses/provisions in a  future release and must be requested when needed: L006J, L118C. 


c.
Appendix E (Additional Guidance) will include the following clauses/provisions in a future release and must be requested when logic does not cover: I671, I676, I677, I692.


d.
Appendix E will delete the following clauses/provisions in a future release: I671, L030D, L030E, L052K.


e.
AGENCY CPOINT ‑ The following additions/changes are included in the CPOINT data base furnished with this electronic  transmission.  You DO NOT have to add anything to your local CPOINT.

INDEX NR
DELETE CLAUSE
ADD CLAUSE/REFERENCE
BPA       

A E015E     52.246‑11    

BOALARGE

A I416F     52.232‑33

BOALARGE1?

A I416F     52.232‑33    

BOALARGE6 

A I671      52.248‑1     

OV1       

A I671      52.248‑1     

AAE       

D I671      52.248‑1     

CON       

D I671      52.248‑1     

PSERV     

D I671      52.248‑1     

RAD       

D I671      52.248‑1     

8A        
I6710D    

AAE       
I6710D    

BOALARGE6 
I6710D    

CON       
I6710D    

OV1       
I6710D    

PSERV     
I6710D    

RAD       
I6710D    

U2        

D K075CD    52.219‑1     

U25       
K075CD    

U25       

D K075CE    52.219‑1     

5.
Fill‑in Files are moved to the local clause directory and should be changed to meet the needs of each site: F_H233, F_I195. 

WARNING TO DATABASE MANAGERS: FOR REVISED FILL-IN FILES F_H233 AND F_I195, YOU MAY WANT TO MOVE YOUR FILE TO A DIFFERENT LOCATION TO PREVENT IT FROM BEING OVERWRITTEN.
6.
Full Text and Prescribing Language Files (P‑Files) are being sent to update the Automated Clause Information System (ACIS): H233.P, I192.P, I193.P, I194.P, I195.P, I211.P, I211C.P, I211D.P, I218.P, I372.P, I471.P, I472.P, I572.P, I671.P, I6710D.P, I672.P, I673.P, I674.P, I692.P, I698.P, K0001.P, K019C.P, K020C.P, K075C.P, K075CD.P, K075CE.P, K081F.P, L006G.P, L006J.P, L008F.P, L009.P, L010.P, L011P, L012.P, L013.P, L014.P, L015.P, L016.P, L018.P, L019.P, L019C.P, L020.P, L022.P, L023.P, L024.P, L025.P, L026.P, L027.P, L029.P, L030.P, L030C.P, L030D.P, L030E.P, L030F.P, L030G.P, L030J.P, L030K.P, L030L.P, L052K.P, L118C.P, M002.P, M003.P, M070.P, M071.P, M072.P

7.
The above clauses/provisions/files will be moved into the :FAR or :FAR:LOCAL directory, as applicable, upon execution of CLI "START_ET".

