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PD2 Clause Logic – The User’s Perspective

1.  The central concept of clause logic is the idea that clause rules are used to limit, or focus, the instances when clauses are appropriately included in solicitations and contracts.  A clause rule can be created which has no limitations, thus meaning that the rule will always be true and the associated clause will always be selected.  A clause rule can be created which has one or more limitations, thus focusing the instances that are appropriate for the associated clause to be included in the document.  

2.  Basic to all automatic clause selection is the entry of complete and appropriate data by the user.  As a minimum, the user should identify one or more product types being procured and an estimated/actual dollar value.  Prescriptive language in the FAR and DFARS primarily use these two types of information to define when certain clauses are appropriate for use in solicitation and contract documents.  Since the clause logic mirrors regulatory prescriptive language, it should seem obvious that the clause rules are heavily dependent upon user identification of the product type and dollar value of the procurement action. 

3.  Types of data used to determine clause selection are identified below:

a.  Data criteria are defined as comparisons against data elements already entered by the user, or calculated from data entered by the user.  Data criteria may be entered into fields, selected from drop-down lists, be numerically compared to calculated values such as the total dollar value of line items, extracted from a character string such as the procurement instrument identification number (PIIN), highlighted radio buttons, etc.  The user must enter complete and appropriate data into the PD2 procurement document prior to running automatic clause selection.  Data criteria are automatically used by the system in selecting appropriate clauses.

b.  Document characteristics are things that may be applicable to an acquisition that is not available as data criteria.  In the paper world, many of these things were made part of the document by adding a clause.  They are defined by the need for an additional data point not already available elsewhere in the database.  The user must use the Document Options, Characteristics menu command to view and select appropriate characteristics.

c.  Special embedded routines provide look-up routines that look for certain items in the database.  The only one in the system currently looks back through the chain of documents to ascertain if a DD254 is associated with the procurement action.  If a DD254 has been created by the user and is associated with the procurement, PD2 will automatically use that information in automatic clause selection.

d.  Some clauses are identified for inclusion in the document because of the presence or absence of other clauses.  For example, when the regulation prescriptive language states that Clause X is used when Clause Y or Clause Z are used, then Clause Y or Z being present can be defined in the clause rule.  Alternatively, if a Clause A is to be used when Clause B is not used, then Clause A rule can include the requirement that Clause B not be present.  The user can use the Include/Not Include flag on the Clauses tab to identify whether or not recommended clauses are to be included in a document.  Additionally, the user may manually add clauses. PD2 automatic clause selection takes these into consideration when running clause selection.

4.  Data criteria that are used for clause selection include the following types:

a.  Clause logic considers what type of document is being created.  To do so, it looks to the PIIN (specifically the letter designating the document type; i.e., the ninth character) to determine what type of solicitation or award the document is.  It also looks back to the solicitation to determine what type of solicitation was issued in PD2 (or alternatively, the characteristic that defines what type of solicitation was prepared outside of PD2).  This is used to determine whether the solicitation was for sealed bid or was negotiated.  

b.  Clause logic looks to whether the DPAS field was completed, and if so calls the appropriate DPAS clauses.

c.  Clause logic looks to the contract type selected in line item detail to determine which clauses are appropriate for the particular contract type.  Letter contract clauses are pulled if the line item contract type is “Letter” or if the “Letter Contract” characteristic is selected.  This allows the user to identify the probable contract type of line item and still identify the contract as being a letter contract and pull in the appropriate clauses.

d.  Identification of inspection and acceptance data allows clause logic to pull the appropriate inspection and acceptance clauses.

e.  Identification of the FOB type on the line item detail Shipment tab allows clause logic to pull the appropriate FOB clause.

f.  Identification of the FSC allows clause logic to pull the appropriate clauses for certain classes of supplies and services.  Additionally, identification of the FSCs allows clause logic to filter out possible clauses that are applicable to supplies and services that are not being purchased.  It is very important to identify the FSC as correctly as possible, since many of the clause rules use FSC to narrow down the appropriateness of the associated clauses.

g.  Identification of payment type and bond requirements on the line item detail payment tab will pull the appropriate payment and bond clauses.

h.  Identification of the delivery dates in line item detail will pull the associated delivery clauses.

i.  Identification of first article test data in line item detail will pull the appropriate first article test clauses.

j.  Identification of the IDC (indefinite delivery contract) type on line item detail will pull the appropriate IDC clauses.

k.  Selection of the Option radio button or the Option Clauses characteristics will pull the option clauses.

l.  Entry of a HAZMAT code will pull appropriate hazardous materials clauses.

m.  Entry of an FMS Case number will pull appropriate FMS clauses.

n.  When the EFT box is checked on the Classification window, the appropriate EFT clauses will pull.

o.  Entering one or both Variation in Quantity percentages will pull the variation in quantity clause.

p.  Total dollar value of all line items is used in all clauses to determine which clauses are appropriate for the various dollar thresholds defined in prescriptive language.  When using version 4.1, if the user is creating an unpriced or letter contract/purchase order in which no dollar values/estimates are available, the user should enter an estimated dollar amount, run automatic clause selection, accept the recommended clauses, delete the dollar values, and then not accept the recommended changes to clauses upon saving. 

q.  The vendor CAS coverage (full or modified) field in the vendor database is used to identify appropriate cost accounting standards (CAS) clauses for contracts.

r.  Data Criteria of “RFP created in PD”, “RFQ created in PD”, and “IFB created in PD” were added to support the change in the clause selection engine addressing a look-back capability to determine what type of solicitation was created in PD2.  This allowed elimination of “Negotiation” as a characteristic, because it creates the capability of defining negotiation based on the type of solicitation.  A similar capability was added to use the IFB to identify clauses required for sealed bid solicitations.

5.  Characteristics that are used for clause selection include the following categories:

a.  The characteristics listed under Applicable Acts include the Defense Base Act and the Service Contract Act.  All other acts are incorporated into the clause logic.  Do not be alarmed if you do not see choices for things like the Davis-Bacon Act.  They are included in clause logic without user selection of any additional characteristic.

b.  The characteristics listed under Competitive Type include Sole Source, Other Than Full and Open, and Two Step Bidding.  All other competitive types are incorporated into clause logic.  Do not be alarmed if you do not see choices for Competition and Negotiation.  They are included in clause logic without user selection of any additional characteristic.  For example, if the solicitation created in PD2 (or the characteristic for solicitation not in PD2 ) was identified as an RFP or an RFQ, negotiation is the appropriate competitive type.

c.  Characteristics listed under the Other category should be selected as appropriate for the contracting action and will pull in the appropriate clauses for review and selection.  For example, when a warranty is to be required, the Warranty characteristic should be selected.  When cost and price data is to be required, the Cost and Price characteristic should be selected.

d.  Characteristics listed under the Place of Performance include various overseas choices, two specific states (for the state-specific tax clauses), government-owned-contractor-operated facilities, performance on a government installation, and performance in the US.  The clause logic data set defaults to performance in the US, so the user need not select US Performance as a characteristic.  It is used primarily in the negative sense for some of the clause rules.  If the user is at an overseas procurement operation, then the user should always select the appropriate overseas performance characteristic(s).

e.  When considering the Product Type characteristics, there are primary and secondary product types.  

(1).  Each document must have one or more product types identified as Characteristics.  Primary product types are general in nature and broadly describe what is being procured. Primary product types include A&E, Construction, Facility, Research and Development, Supply, and Services.  Selection of a primary product type will bring in all clauses required for the selected product type.  If the product being procured can be more clearly defined by additionally selecting a secondary product type, that characteristic will bring in the additional clauses required by the secondary product type.

(2)  Secondary product types are more specific and help define and further narrow down the primary product type. Secondary product types include, but are not limited to, Commercial Items, Communications Services, DDRI, Lease of Motor Vehicles, Modification and Repair, Subscriptions, Services Incidental to Supplies, Supplies Incidental to Services, Transportation, and Utilities.  For example, Commercial Items more clearly defines Supplies; transportation more clearly defines services.  Selection of both primary and secondary product types may also be  complimentary; Services and Services Incidental to Supplies cover all instances when services may be provided.  Selection of Supplies will support selection of all supply-related clauses; the additional selection of Subscriptions will also bring in the subscription-related clauses.  

f.  When choosing the Product Type characteristics, there are several things to consider:

(1)  When buying Services, consider the need to also identify Supplies Incidental to Services.

(2)  When buying Supplies, consider the need to also identify Services Incidental to Supplies.

(3)  When buying services or supplies that are from the commercial market, be sure to also select Commercial Items.

g.  Characteristics in the Set-Aside category are used to identify the business category to which the acquisition is being restricted, if any.  

h.  When a solicitation has not been created in PD2, the user should select the solicitation type (IFB, RFP, or RFQ) from the Solicitation Not in PD2 category.  This identifies to the clause selection engine whether the acquisition is by sealed bid or by negotiation.

6.  The clause logic data set (1,600 plus rules for FAR and DFARS clauses) has been developed with certain defaults, as follows:

a.  The clause logic assumes that Simplified Acquisition Process is used for acquisitions under the Simplified Acquisition Threshold, or under $5,000,000 for commercial items.  Under these thresholds, if the user desires to use other than the Simplified Acquisition Process, then the user must select the Non-SAP characteristic.  

b.  The logic assumes that the acquisition is competitive, unless the data or user selection of conflicting characteristics indicates otherwise.  

c.  The logic assumes that negotiation is being used if the PD2 solicitation is an RFP or RFQ, or the user selects the matching characteristic for a solicitation created outside of the PD2 database.  

d.  The logic assumes place of performance is in the United States unless the user selects the Overseas, Guam, United Kingdom, Germany, Italy, or Spain characteristic.

e.  Except for the Service Contract Act and the Defense Base Act, applicability of all other Acts have been embedded in the clause logic.  If the Service Contract Act or the Defense Base Act apply, the user must select the appropriate characteristic.

f.  The Simplified Acquisition Threshold is stored as a separate data element; those clause rules that contain SAT look to that data element.  If the SAT changes, the rules will not have to be updated.  The clause rules that contain $100,000 (as specifically defined in the regulations) will remain at the $100,000 level until the rule itself is changed.

7.  After automatic clause selection has been run and the recommended clauses pulled into the clauses tab, the user should review the identified clauses.  The user will note that clauses are identified as “Included” or “Not Included”.  The Include/Not Include flag is determined in system administration and is used to identify the initial setting.  In general, if a clause is most likely to be included, the initial setting will be “Include”.  If the clause may be used, the clause will appear on the clauses tab with the initial setting of “Not Include”.  The appearance of a clause marked “Not Include” serves as a reminder to the user that the clause should be considered.  If the user determines that the clause should be included, the user would click the “Not Include” flag to make the check mark disappear.  Any changes made by the user will be utilized by the clause logic engine to determine if any other clauses should be added or deleted because of the selection of that clause.  Clauses marked “Not Included” will not be generated into the document.

8.  After initial automatic clause selection has been run, if the user does not exit the document directly after clause selection is complete, PD2 will initiate automatic clause selection an additional time.  There is a requirement to maintain integrity between the data in the document and the clauses selected for inclusion in the document.  Therefore, any changes to data, to include marking clauses on the Clauses tab as Included or Not Included, may have an impact on the appropriate selection of clauses.  When the user Saves or Exits the document, clause selection will be run again.  Any changes to selected clauses will be recommended as Add or Delete in the Select Clauses window.  The user should then accept or decline the recommended changes and save the document.

9.  Effective 14 April 1999, a Class Deviation (DAR Tracking Number 98-O0013) was approved allowing all DoD contracting activities using SPS clause logic to deviate from the requirements to use the clauses at FAR 52.212-5 and DFARS 252.212-7001.  Clauses 52.212-5 (Dev) and 252.212-7001 (Dev) and appropriate clause logic supporting the deviation clauses have been provided in the 4.1a release of PD2.  The deviation clauses are similar to the basic clauses, but have the user selectable clauses deleted.  Standard clause logic will automatically select the appropriate clauses for inclusion by reference.  

